482
STATUTES AT LARGE
'A. D. 1870.
The differ.
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Issue of fact,
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SEC, 274. On issues of both law and fact. The issue of law to be first
tried.
275. Trial defined.
276. Issues. How tried.
277. Issues triable by the Court.
278. Either party may give notice of trial. Note of issue. -
279. Stenographer to be appointed by the several Circuits. To
take stenographic notes.
280. Duty of stenographer.
281. Order of disposing of issues on the calendar.
SEC. 271. Issues arise upon the pleadings when a fact or conclusion of
law is maintained by the one party and controverted by the other. They
are of two kinds:
1. Of law; and,
2. Of fact.
SEC. 272. An issue of law arises:
1. Upon a demurrer to the complaint, answer or reply, or to some part
thereof.
SEC 273. An issue of fact arises:
1. Upon a material allegation in the complaint controverted by the an-
swer; or, -
2. Upon new matter in the answer controverted by the reply; or,
3. Upon new matter in the reply, except an issue of law is joined
thereon.
SEC, 274. Issues, both of law and of fact, may arise upon different
arts of the pleadings in the same action. In such cases, the issues of
aw must be first tried, unless the Court otherwise direct.
SEC. 275. A trial is the judicial examination of the issues between the
parties, whether they be issues of law or of fact.
SEC. 276. An issue of law must be tried by the Court, unless it be re-
ferred as provided in Sections two hundred and ninety-four and two hun-
dred and ninety-five. An issue of fact, in an action for the recovery of
money only, or of specific real or personal property, or for a divorce from
the marriage contract on the ground of adultery, must be tried by a jury,
unless a jury trial be waived, as provided in Section two hundred and
ninety, or a reference be ordered, as provided in Sections two hundred and
ninety-four and two hundred and ninety-five. -
SEC. 277. Every other issue is triable by the Court, which, however,
may order the whole issue, or any specific question of fact involved
therein, to be tried by a jury, or may refer it, as provided in Sections two
hundred and ninety-four and two hundred and ninety-five.
SEC. 278. At any time after issue, and at least fourteen days before the
Court, either party may give notice of trial. The party giving the no-
tive shall furnish the É. at least eight days before the Court, with a
note of the issue containing the title of the action, the names of the attor-
neys, and the time when the last pleading was served, and the Clerk shall
thereupon enter the cause upon the calendar, according to the date of the
issue. There need be but one notice of trial, and one note of issue from
either party, and the action shall then remain on the calendar until dis-
posed of, and when called may be brought to trial by the party giving the
notice. In every action in which issue of fact is now joined, and the ac-
